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PER CURI AM

Charles Zandford appeals the district court’s order
granting the Securities and Exchange Comm ssion’s (“SEC’) notionto
reinstate a partial grant of summary judgnent follow ng a remand

from the Supreme Court in SEC v. Zandford, 535 U S 813, 825

(2002) .

Fol l owi ng remand fromthe Suprene Court, the SECfiled a
notion to reinstate the district court’s order granting partia
summary judgnent to it. Zandford filed an opposition to that
notion, but failed to assert any substantive argunent establishing
a material fact in dispute. Additionally, Zandford refused to make
such argunents at a telephonic status conference held by the
district court. When offered the opportunity to present argunent,
in fact, he abruptly term nated the call. Zandford asserts that
there is a genuine issue of fact for the first tinme on appeal to
this court. However, because Zandford refused to nake these
argunents in the district court, despite encouragenent from the
court to do so, Zandford failed to neet his burden in opposition to

summary judgnment, Celotex Corp. v. Catrett, 477 U S 317, 324

(1986), and ultimately waived his right to appellate review, Mith

V. United States, 1 F.3d 246, 250 (4th G r. 1993) (stating that

i ssues raised for the first tinme on appeal generally will not be
considered absent plain error or a fundanental m scarriage of

justice).



Accordingly, although we grant Zandford s notion to
suppl ement the record on appeal, we affirmthe district court’s
order. W dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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